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May 22, 2020

City of Chicago, Department of Public Health
Attn: Environmental Permitting and Inspections
333 South State Street, Room 200

Chicago, IL 60604

Via email to: EnvComments@cityofchicago.org; Jennifer.Hesse@cityofchicago.org
Dave.Graham@cityofchicago.org

Re: May 12, 2020 Proposed Rules For Large Recycling Facilities
To Whom It May Concern:

Please be advised that I represent the Southeast Environmental Task Force (“SETF”). SETF is
an environmental education and advocacy organization based on Chicago’s southeast side.*
SETF’s members include individuals who live, work and recreate on the southeast side. SETF’s
mission is to ensure a healthy and safe environment for its residents, to preserve regional
ecological resources and to achieve a sustainable economy that enhances local communities.

SETEF’s comments are supported by the Natural Resources Defense Council (“NRDC”) and its
thousands of members and activists in the City of Chicago, including those who reside on
Chicago’s southeast side.? These comments are also supported by the Chicago South East Side
Coalition to Ban Petcoke®, a community-based organization that is dedicated to the health, safety
and welfare of the people who live, work and recreate in the Calumet region. Because of the
short comment period, it wasn’t possible for these aligned organizations to coordinate fully on a
single set of comments. Consequently, additional comments that are also supported by SETF
will also be submitted by these organizations focusing on other aspects of the proposed rules.

SETF’s comments recommend changes to Section 3.9.21 (“Air Quality Impact Assessment’) and
Section 4.7.3 (Consequential Facility Air Monitoring Requirements). SETF also requests
clarification and makes a recommendation for Section 4.4.1 (Storage Stockpiles).

By way of summary, metal shredders emit Volatile Organic Materials (VOM) which have both
local and regional air quality impacts. For two Chicago metal shredders, U.S. EPA identified
unpermitted VOM releases by employing an infrared cameras and mandatory information

! http://setaskforce.org/
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requests. CDPH should require Air Quality Impact Assessments for VOMs. CDPH should
require monitoring of processing equipment for fugitive VOM releases using infrared
monitoring. This type of monitor is a reliable means to detect VOM releases that are not detected
by other facility protocols or required by state-issued permits.

Metal shredders — whether classified as large recycling facilities or consequential facilities - are
significant sources of volatile organic materials (VOMSs).* VOM s are photochemical oxidants
associated with a number or detrimental health effects, which include birth defects and cancer, as
well as environmental and ecological effects.® In the presence of sunlight, VOMs are influenced
by a variety of meteorological conditions that have the ability to create photochemical smog,
reacting with oxygen in the air to produce ground-level ozone.®

As evidenced by two recent U.S. EPA Region 5 enforcement actions against metal shredding
facilities in Chicago, VOM emissions have been poorly characterized and controlled by facility
operators. In the first case, In the Matter of Metal Management Midwest d/b/a Sims Metal
Management 2500 South Paulina Street Chicago, Illinois, Docket No. CAA-05-2019-006, U.S.
EPA concluded that the facility operators significantly underestimated the maximum theoretical
emissions of VOM emissions.” Based on the evidence gathered using an EPA Forward Looking
Infrared (FLIR) camera and a subsequent Section 114 Information Request, U.S. EPA concluded
the hammermill shredder employed by the facility “...has a maximum theoretical emissions rate
of more than 100 tons per calendar year of VOM.” 8 Despite this, the facility had been
mischaracterized as a minor VOM source (less than 25 tons per year). As part of a December 18,
2018 Consent Agreement and Final Order, the facility operator agreed to acquire a new operating
permit with production and capacity limits in order to lower potential VOM emissions to below
25 tons per year.®

In the second case, In the Matter of General Iron Industries, Inc. Chicago, Illinois, Docket No.
EPA-5-19-113(a)-IL-08, U.S. EPA again concluded that a metal shredder significantly
underestimated its VOM emissions when it, in fact, had a potential to emit more than 100 tons of
VOM per year.® Despite this, General Iron did not have any emission capture or control

4 In the Matter of General Iron Industries, Inc. Chicago, Illinois, Docket No. EPA-5-18-1L-14, U.S. EPA Region 5,
July 18, 2018, at 6. Available at: https://www.epa.gov/sites/production/files/2018-
07/documents/general _iron_industries_inc._nov-fov.pdf
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7 In the Matter of Metal Management Midwest d/b/a Sims Metal Management 2500 South Paulina Street Chicago,

Illinois, Docket No. CAA-05-2019-006, U.S. EPA — Region 5, December 19, 2018, at 6. Available at:
https://www.mitchellwilliamslaw.com/webfiles/ CAFO%20Metal%20Management.pdf
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10 In the Matter of General Iron Industries, Inc. Chicago, lllinois, Docket No. EPA-5-18-1L-14, U.S. EPA Region 5,

July 18, 2018, at 4. Available at: https://www.epa.gov/sites/production/files/2018-
07/documents/general_iron_industries_inc. nov-fov.pdf
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equipment to achieve an overall reduction of uncontrolled VOM emissions of at least 81 percent,
nor did it have the appropriate operating permit that corresponded with its VOM emissions.!
Again, U.S. EPA identified the magnitude of the VOM emissions through inspections using its
FLIR camera and a Section 114 Information Request.!? As part of an August 22, 2019
Administrative Consent Order, General Iron agreed to complete the installation of a regenerative
thermal oxidizer with a minimum VOM destruction efficiency of 98%.3

The MMM and General Iron cases demonstrate that metal shredding facilities are significant
sources of volatile organic materials and that, absent regulatory intervention, these VOM
emissions are significantly underestimated and poorly controlled. Indeed, absent EPA’s
determination to employ FLIR cameras and Section 114 requests, these significant VOM
emissions would remain undetected. Absent EPA’s enforcement initiatives, the facilities would
not be controlling their VOM emissions and would not be operating using the correct permitting
protocols. As a practical matter, these significant but poorly controlled VOM emissions
potentially impact local communities and regional air quality.

Section 3.9.21

For the foregoing reasons, SETF asserts that Section 3.9.21 (“Air Quality Impact Assessment”)
should include mandatory air quality impact assessment for volatile organic emissions as well as
PM10 emissions. This is the only way to ensure that facilities are required to accurately assess
VOM emissions and the impacts that arise from these accurate emission calculations. In turn,
this will enable permit applicants, CDPH and public commentators to ensure there are adequate
controls for VOM sources. Accurately assessing and appropriately controlling VOM emissions
will benefit both local communities and regional air quality. This task cannot be offloaded to IL
EPA, which failed to accurately assess VOM emissions for MMM and General Iron, failed to
require appropriate permits and is ill-suited to address local public health impacts.

Section 4.7.3

SETF also asserts that Section 4.7.3 (Consequential Facility Air Monitoring Requirements)
should include mandatory FLIR monitoring requirements for processing equipment. Permits
must include monitoring using an infrared camera that is capable of detecting fugitive VOM
releases. This protocol should be implemented and/or verified by qualified, independent third
party vendors. This monitoring protocol should be incorporated into permit provisions that
include appropriate recordkeeping, reporting and corrective action requirements. It appears
CDPH already mandates using this or a similar technology for stockpiles (see 3.10.4.7). Section

11 |n the Matter of General Iron Industries, Inc. Chicago, Illinois, Docket No. EPA-5-18-1L-14, U.S. EPA Region 5,
July 18, 2018, at 5. Available at: https://www.epa.gov/sites/production/files/2018-
07/documents/general _iron_industries_inc._nov-fov.pdf

12 |In the Matter of General Iron Industries, Inc. Chicago, lllinois, Docket No. EPA-5-18-IL-14, U.S. EPA Region 5,
July 18, 2018, at 4. (“35. During the May 24 & 25, 2018 inspection, EPA observed and recorded hydrocarbons
exiting the hammermill shredder with a FLIR infrared camera.”). Available at:
https://www.epa.gov/sites/production/files/2018-07/documents/general_iron_industries_inc._nov-fov.pdf

13 In the Matter of General Iron Industries, Inc. Chicago, lllinois, Docket No. EPA-5-19-133(a)-IL-08, U.S. EPA
Region 5, August 22, 2019 at 7. Available at: https://www.epa.gov/sites/production/files/2019-
08/documents/general iron_industries_inc_aco.pdf
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3.10.4.7 demonstrates the importance of this type of monitoring for purposes of fire prevention
as well as detecting and responding to VOM releases.

In order to demonstrate the technical credibility of this technology — commonly referred to as
FLIR (Forward Looking Infrared Radiation) monitoring — SETF is attaching an Environmental
Technology Verification Report prepared by Batelle under a cooperative agreement with U.S.
EPA. Generally speaking, FLIR cameras are a technology that uses infrared detectors to take
pictures or videos. It works by having sensors take in infrared radiation (IR) and using
differences in the wavelengths of radiation to create images. Variations in temperature cause the
variations in IR wavelength that the detectors can register. This allows the detector to pick up
objects or trends that are not necessarily visible to the naked eye, such as colorless gases, if they
have a different temperature than their surrounding environment. IR also passes through some
solid objects that visible light is not able to, allowing FLIR systems to effectively see through
walls in some contexts.

The technology was originally developed in the late 50’s to early 60°s. It has historically been
used mostly for police and military reconnaissance and surveillance due to its portability (such as
being attached to aircraft and drones), its ability to see through walls, and it being harder to
detect than other systems like radar. FLIR systems have only begun being used in a larger variety
of uses in the past few decades due to decreasing production costs and improved software that
increases resolution and sensitivity. More recently, the technology has seen wider applications in
security, public safety, and manufacturing. In particular, FLIR technology has proven useful for
detecting and monitoring gas leaks in industrial settings.

For gas leaks, the cameras rely on detecting minute differences in temperature between the gas
and the surrounding environment. The software on the cameras can be calibrated to look for very
specific, pre-defined temperature differences that are known to be associated with very specific
gases. Studies have shown these cameras are very accurate and precise for the compounds they
are programed to detect. There are multiple companies that produce FLIR cameras. However, the
largest one is a company called FLIR Systems. FLIR Systems produces a camera that is
specifically designed to detect VOMSs and Methane, called the FLIR GF320. The camera was
first released in 2005, and it is still available through the company directly as well as specialized
dealers.

For these reasons, SETF asserts that Section 4.7.3 should mandate FLIR monitoring for
processing equipment along with corresponding recordkeeping, reporting and corrective action
requirements. This is the only credible way for facilities to detect and, in turn, respond to VOM
releases that otherwise would pose an undetected, unaddressed danger to the local community.

Section4.4.1
Section 4.4.1 requires:

“Post-processed auto Shredder residue shall be stored inside a covered, fire-proof bunker
that effectively protects the stored material from precipitation and potential ignition
sources.”



However, the regulations do not describe the engineering features for a “bunker”. SETF requests
this clarification. Moreover, SETF requests this section be amended in the following manner:

“Post-processed auto Shredder residue shall be stored inside a covered, fire-proof bunker
that effectively protects the stored material from precipitation and potential ignition
sources and that prevents this material from becoming windborne.”

The reasons for preventing releases of ASR are described in earlier comments.

Thank you for your consideration of these comments. Please contact me if you have any
questions or if | can provide additional information.

Sincerely,

Eecta Haley

Keith Harley, Attorney for the Southeast Environmental Task Force
Chicago Legal Clinic, Inc.

211 W. Wacker, Suite 750

Chicago, IL 60606

(312) 726-2938

kharley@kentlaw.iit.edu
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )}  Docket No. CAA-05-2019-0006
)
Metal Management Midwest, Inc. )  Proceeding to Assess a Civil Penalty
d/b/a Sims Metal Management ) Under Section 113(d) of the Clean, Aii ;
2500 South Paulina Street )  42U.8.C. § 7413(d)
) .
)
)
)

Chicago, [llinois

Respondent.

Consent Agreement and Final Order

Preliminary Statement

1. This is an administrative action commenced and concluded under Section 113(d)
of the Clean Air Act (CAA), 42 U.S.C. § 7413(d), and Sections 22.1(a)(2), 22.13(b) and
22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permits
(Consolidated Rules), as codified at 40 C.F.R. Part 22.

2. Complainant is the Director of the Air and Radiation Division,

U.S. Environmental Protection Agency (EPA), Region 5.

3. Respondent is Metal Management Midwest, Inc., d/b/a Sims Metal Management
(MMM, a corporation doing business in Illinois.

4, Where the parties agree to settle one or more causes of action before the filing of
a complaint, the administrative action may be commenced and concluded simultaneously by the
issuance of a consent agreement and final order (CAFO). 40 C.F.R. § 22.13(b).

5. The parties agree that settling this action without the filing of a complaint or the

adjudication of any issue of fact or law is in their interest and in the public interest.






6. Respondent consents to the assessment of the civil penalty specified in this CAFO
and to the terms of this CAFO.

Jurisdiction and Waiver of Right to Hearing

7. Respondent admits the jurisdictional allegations in this CAFO and neither admits
nor denies the factual allegations and violations alleged in this CAFO. Neither this CAFO nor
anything herein constitutes or shall be construed as an admission of liability on the part of
MMML.

8. Respondent waives its right to request a hearing as provided at 40 C.F.R.

§ 22.15(c), any right to contest the allegations in this CAFO and its right to appeal this CAFO.

Statutory and Regulatory Background

9. | Section 110 of the CAA, 42 U.S.C. § 7410, requires each state to adopt and
submit to EPA for approval a State Implementation Plan (SIP) that provides for the
implementation, maintenance, and enforcement of the National Ambient Air Quality Standards
(NAAQS).

10.  The administrator of the EPA approved Illinois’ plan for the attainment and
maintenance of the NAAQS under Section 110 of the CAA. See 40 C.F.R, § 52.722 and 55 Fed.
Reg. 40661 (October 4, 1990).

11.  OnMay 31, 1972, EPA approved Part 201.122 of Title 35 of the Illinois
Administrative Code (IAC) as part of the federally enforceable Illinois SIP. 37 Fed. Reg. 10862.

12. 35 1AC § 201.122 states that evidence that specified air contaminant emissions, as
calculated on the basis of standard emission factors or other factors generally accepted as true by
those persons cﬂgaged in the field of air pollution control, exceed the limitations prescribed
under 35 JAC, Chapter 1, shall constitute adequate proof of a violation, in the absence of a

showing that actual emissions are in compliance.






13, On September 9, 1994, and through subsequent SIP amendment approvals, EPA
approved Part 211 of the IAC as part of the federally enforceable Illinois SIP. 59 Fed. Reg.
46567.

14.  351AC § 211.3690 defines “maximum theoretical emissions” as the quantity of
volatile organic material (VOM) emissions that theoretically could be emitted by a stationary
source before add-on controls based on the design capacity or maximum production capacity of
the source and 8760 hours per year.

15, 351AC § 211.4970 defines “potential to emit” as the maximum capacity of a
stationary source to emit any air pollutant under its physical and operational design.

16.  On February 21, 1980, EPA approved Part 212 of the IAC as part of the federally
enforceable Illinois SIP. 45 Fed. Reg. 11493,

17.  351AC §212.301 states that no person shall cause or allow the emission of
fugitive particulate matter from any process, including any material handling or storage activity,
that is visible by an observer looking generally toward the zenith at a point beyond the property
line of the emission source,

18, On March 12, 1997, EPA. approved 35 1AC § 218.980, as part of the federally
enforceable SIP. 62 Fed. Reg. 11327,

19. 35 IAC § 218.980(a)(1) states that a source is subject to 35 JAC Part 218, Subpart
TT, if it contains process emission units not regulated by the Subparts identified in 35 IAC
§ 218.980(a)(1), which as a group both have maximum theoretical emissions of 100 tons or more
per calendar year of VOM and are not limited to less than 100 ton of VOM emissions per
calendar year in the absence of air pollution control equipment through production or capacity

limitations contained in a federally enforceable permit or SIP revision.






20.  351IAC §218.980(b)(1) states, in pertinent part, that a source is subject to 35 IAC
Part 218, Subpart TT, if it has the potential to emit 25 tons or more of VOM per year, in
aggregate, from emission units, that are not regulated by the Subparts identified in 35 IAC
§ 218.980(b)(1)(A) and not included in the categories listed in 35 IAC § 218.980(b)(1)(B).

21. On October 21, 1996, EPA approved 35 IAC §§ 218.986 and 987, as part of the
federally enforceable SIP. 61 Fed. Reg. 54556.

22, 351AC § 218.986 states that every owner or operator of an emission unit subject
to 35 IAC Part 218, Subpart TT shall comply with the requirements of 35 IAC § 218.986.

23, 351AC § 218.987 requires every owner or operator of an emissions unit which is
subject to 35 IAC Part 218, Subpart TT o comply with the requirements of 35 IAC Part 218,
Subpart TT, on and after March 25, 1995,

Federal Enforcement

24.  The Administrator of EPA (the Administrator) may assess a civil penalty of up to
$37,500 per day of violation up to a total of $295,000 for CAA violations that occurred after
January 12, 2009, through December 6, 2013; $37,500 per day of violation up to a total of
$320,000 for CAA violations that occurred after December 6, 2013, through November 2, 2015;
and $45,268 per day of violation up to a total of $362,141 for violations that occurred after
November 2, 2015, under Section 113(d)(1) of the CAA, 42 U.S.C. § 7413(d)(1), and 40 C.F.R.
Part 19,

25. Section 113(d)(1) limits the Administrator’s authority to matters where the first
alleged date of violation occurred no more than 12 months prior to initiation of the

administrative action, except where the Administrator and the Attorney General of the United






States jointly determine that a matter involving a longer period of violation is appropriate for an
administrative penalty action.

26. The Administrator and the Attorney General of the United States, each through
their respective delegates, have determined jointly that an administrative penalty action is
appropriate for the period of violations alleged in this CAFO,

Factual Allegations and Alleged Violations

Factual Allegations

27. MMMI owns and operates a metal shredding and recycling facility at 2500 South
Paulina Street, Chicago, Illinois (Paulina Street Facility).

28. MMMI receives, handles, stockpiles and/or otherwise stores, processes,
otherwise recycles, and ships ferrous and non-ferrous recyclable metallic materials such as end-
of-life vehicles (ELVs), major appliances and other post-consumer sheet metal and metal clips
received directly from manufacturers, and/or the specification-grade recyclable metals resulting
from such processing and recycling, at the Paulina Street Facility.

29. ELVs and other recyclable metallic materials are processed in a hammermill
shredder at the Paulina Street Facility.

30. During an EPA off site surveillance of the Paulina Street Facility conducted on
September 7, 2016, EPA observed fugitive particulate matter emitted from the hammermill
shredder crossing the property line.

31. On or about December 2, 2016, EPA conducted an onsite inspection at the
Paulina Street Facility.

32. During the December 2, 2016 inspection, EPA observed and recorded

hydrocarbons exiting the hammermill shredder with a FLIR infrared camera.






33. On or about December 2, 2016, EPA again observed fugitive particulate matter
emitted from the hammermill shredder crossing the property line of the Paulina Street Facility.

34, On or about February 24, 2017, EPA issued a Section 114 Information Request:
(2017 Information Request) to MMMI regarding the Paulina Street Facility.

3s. On or about March 31, 2017, MMMI provided a response tb the 2017
Information Request.

36. Based on the March 31, 2017 response provided by MMMI, the hammermill
shredder at the Paulina Street Facility has a maximum theoretical emissions rate of more than
100 tons per calendar year of VOM,

37. Based on the March 31, 2017 response provided by MMMI, the hammermill
shredder alone has the potential to emit 25 tons or more of VOM per year,

38.  Onorabout August 10, 2017, EPA issued a Notice of Violation (NOV) to
MMMI alleging that it violated provisions of the Illinois SIP.

39. MMMI will submit an application for a federally enforceable state operating
permit for the metal shredder at the Paulina Street Facility which will; (a) limit the quantity of
ELVs and other recyclable metallic material it will feed into and process in the metal shredder at
the Paulina Street Facility to 344,000 net tons per year, (b) limit the potential to emit VOM at the
Paulina Street Facility to below 25 tons per year, and (c) incorporate an updated Fugitive Dust

Plan for the Paulina Street Facility.

Alleged Violations
40, The preceding paragraphs are incorporated by reference.
41. MMMI allowed fugitive particulate matter from the hammermill shredder that

was visible by an observer looking generally toward the zenith to cross the property line of the






Paulina Street Facility on at least September 7, 2016 and December 2, 2016, in violation of 35
TIAC § 212.301.

42, Respondent’s violation of 35 JAC § 212.301 subjects Respondent to the issuance
of an Administrative Complaint assessing a civil penalty under Section 113(d) of the CAA, for
each day of violation.

43, To date, MMMI has not complied with 35 IAC § 218.986.

44. Respondent’s violation of 35 IAC § 218.986 subjects Respondent to the issuance
of an Administrative Complaint assessing a civil penalty under Section 113(d) of the CAA, for

cach day of violation.

Civil Penalty

45, Based on analysis of the factors specified in Section 113(e) of the CAA,

42 U.8.C. § 7413(e), the facts of this case and Respondent’s agreement to enter into an
Administrative Consent Order under Section 113(a) and 114(a) to bring the facility into
compliance with the CAA, Complainant has determined that an appropriate civil penalty to settle
this action is $225,000.00,

46. Within 30 days after the effective date of this CAFO, Respondent must pay a
$225,000.00 civil penalty by electronic funds transfer, payable to “Treasurer, United States of
America,” and sent to:

Federal Reserve Bank of New York

ABA No. 021030004

Account No, 68010727

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read.
“D68010727 Environmental Protection Agency”

In the comment or description field of the electronic funds transfer, state Respondent’s name and

the docket number of this CAYO.






47, Respondent must send a notice of payment that states Respondent’s name and
the docket number of this CAFO to EPA at the following addresses when it pays the penalty:
Attn; Compliance Tracker (AE-18)) :
Air Enforcement and Compliance Assurance Branch
Air and Radiation Division
U.S, Environmental Protection Agency, Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604
Nidhi O’Meara (C-14))
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604
Regional Hearing Clerk (E-19])
U.S. Environmental Protection Agency, Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604

48, This civil penalty is not deductible for federal tax purposes.

49, If Respondent does not pay timely the civil penalty, EPA may request the
Attorney General of the United States to bring an action to collect any unpaid portion of the
penalty with interest, nonpayment penalties and the United States enforcement expenses for the
collection action under Section 113(d)(5) of the CAA, 42 U.S.C. § 7413(d)(5). The validity,
amount and appropriateness of the civil penalty are not reviewable in a collection action.

50. Respondent must pay the following on any amount overdue under this CAFO.
Interest will accrue on any overdue amount from the date payment was due at a rate established
by the Secretary of the Treasury pursuant to 26 U.S.C. § 6621(a)(2). Respondent must pay the
United States enforcement expenses, including but not limited to attorneys’ fees and costs

incurred by the United States for collection proceedings. In addition, Respondent must pay a

quarterly nonpayment penalty each quarter during which the assessed penalty is overdue. This






nonpayment penalty will be 10 percent of the aggregate amount of the outstanding penalties and
nonpayment penalties accrued from the beginning of the quarter. 42 U.S.C. § 7413(d)(5).

General Provisions

51. Consistent with the Standing Order Authorizing E-Mail Service of Orders and
Other Documents Issued by the Regional Administrator or Regional Judicial Officer under the
Consolidated Rules, dated March 27, 20185, the parties consent to service of this CAFO by e-mail

at the following e-mail addresses: omeara.nidhi@epa.gov (for Complainant), and

mlarose(@laroseboscolaw.com (for Respondent). The parties waive their right to service by the
methods specified in 40 C.F.R. § 22.6.

52. This CAFO resolves only Respondent’s liability for federal civil penalties for the
violations alleged in this CAFO and the related Notice of Violation.

53. The CAFO does not affect the rights of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violations of the law.

54.  This CAFO does not affect Respondent’s responsibility to comply with the CAA
and other applicable federal, state and local laws. Except as provided in paragraph 52, above,
compliance with this CAFO will not be a defense to any actions subsequently commenced
pursuant to federal laws administered by EPA.

55. Except as otherwise provided for herein, Respondent certifies based upon
information and belief formed after reasonable ihquiry that it is complying at the Paulina Street
Facility with the CAA.

56. With respect to the subject matter hereof, this CAFO constitutes an “enforcement

response” as that term is used in EPA’s Clean Air Act Stationary Civil Penalty Policy to
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determine Respondent’s “full compliance history” under Section 113(e) of the CAA, 42 U.S.C.

§ 7413(e).
57. The terms of this CAFO bind Respondent, its successors and assigns.
58. Each person signing this consent agreement certifies that he or she has the

authority to sign for the party whom he or she represents and to bind that party to its terms.
59. Each party agrees to bear its own costs and attorneys’ fees in this action.

60. This CAFO constitutes the entire agreement between the parties.
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Metal Management Midwest, Inc. d/b/a Sims Metal Management, Respondent

.
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Date ; Peter Bnd
President, Metal Management Midwest, Inc.






United States Environmental Protection Agency, Complainant

} /”/ _ V )
(2] /1% Y A /Qg\

Date Edward Nam
Director
Air and Radiation Division
U.S. Environmental Protection Agency, Region 5
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Consent Agreement and Final Ovder
In the Matter oft Metal Management Midwest, Inc., d/b/a Sims Metal Management

Docket No. ¢ 4 05.2019-0006

This Consent Agreement and Final Order, as agreed to by the parties, shall become effective
immediately upon filing with the Regional Hearing Clerk. This Final Order concludes this

proceeding pursuant to 40 C.F.R. §§ 22.18 and 22.31. [T IS SO ORDERED.

Disasrdotw 10, DO Cooon., L Conbd
Date Ann L. Coyle
Regional Judicial Officer
U.S. Environmental Protection Agency
Region 5







Consent Agreement and Final Order
In the matter of. Metal Management Midwest, Inc. d/b/a Sims Metal Management

Docket Number: CAA-05-2019-0006
CERTIFICATE OF SERVICE

I certify that I served a true and correct copy of the foregoing Consent Agreement and Final
Order, docket nmnberi’&t SA0H Oéég , which was filed on / é’&/?ﬁ/}f*” , inthe
following manner to the following addressees:

Copy by E-mail to Nidhi O’Meara

Attorney for Complainant: omeara.nidhi@epa.gov

Copy by E-mail to Mafk A. LaRose

Attorney for Respondent: mlarose@laroseboscolaw.com

Copy by E-mail to
Regional Judicial Officer: Ann Coyle
coyle.ann@epa.gov

\

/ / / A // / -
Dated: / v ’%/5 Li ﬁ " »M‘;’(éﬁ(ﬁ 5 )(5«7 AP ) ) AL~ //‘E(” A /f"“'/
/ (“’ e " LaDawn Whitehead ”

w7 Regibnal Hearing Clerk
- U.S. hinvnomnental Protection Agency, Region 5
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONS

IN THE MATTER OF:
General Iron Industries, Inc. NOTICE AND FINDING

OF VIOLATION
Chicago, [llinois
EPA-5-18-11-14
Proceedings Pursuant to
Section 113(a)(1) of the
Clean Air Act, 42 U.S.C.
§ 7413(a)1)

R A g o e S g

NOTICE AND FINDING OF VIOLATION

The U.S. Environmental Protection Agency (EPA) is issuing this Notice and Finding of
Violation (NOV/FOV) under Sections 113(a)(1) and 113(a}(3) of the Clean Air Act (CAA), 42
U.S.C. §§ 7413(a)(1) and 7413(a)(2). EPA finds that General Iron Industries, Inc. (General Iron)
is violating Section 114(a)(1) of the CAA, 42 U.5.C. §7414, Title V of the CAA, 42 U.S.C.

§§ 7661a-7661f, and the llinois State Implementation Plan (SIP), as follows:

Statutory and Resulatory Backsround

1. The Administrator of EPA may require any person who owns or operates an emission
source who 1is subject to any requirement of the CAA to provide information required
by the Administrator under Section 114(a)(1) of the CAA, 42 U.S.C. § 7414(a)(1).
The Administrator has delegated this authority to the Director of the Air and
Radiation Division.

2. Title V of the CAA, 42 U.S.C. §§ 7661a-76611, establishes an operating permit
program for certain sources, including “major sources”™ and “major stationary
sources.”

3. Section 502(a) of the CAA, 42 UJ.5.C. § 7661a(a), and 40 C.F.R. § 70.7(b) provide
that, after the effective date of any permit program approved or promulgated under
Title V of the CAA, no source subject to Title V may operate except in comphance
with a Title V permit. :

4. 40 C.F.R. § 70.1(b) provides that all sources subject to the Part 70 regulations shall
have a permit to operate that assures compliance by the source with all applicable
requirements, as defined in 40 C.F.R. § 70.2.

5. Section 503(c) of the CAA, 42 U.S.C. § 7661b{(c), and 40 C.F.R. § 70.5(a) provide
that any person required to have a permit under Title V must timely submit an
application for a permit.



10.

11.

12.

13.

14.

I5.

16.

17.

U.S. EPA granted full approval to the lilinois Title V operating permit program
(CAAPP) on December 4, 2001, set forth at 415 Illinois Compiled Statutes (ILCS)
Section 5/39.5. The program became effective on November 30, 2001. 66 Fed. Reg.
62946.

Section 39.5(6)(b) of the [llinois Environmental Protection Act states that no person
shall operate a CAAPP source without a CAAPP permit unless a CAAPP permit or
renewal application has been timely submitted. 415 ILCS § 5/39.5(6)(b).

Section 502 of the CAA, 42 U.S5.C. § 76614, applies to all major stationary sources,
defined at Section 501 of the CAA, 42 U.S.C. § 7602.

Section 39.5 of the lllinois Environmental Protection Act applies to any source
defined as a major source or major stationary source. 415 ILCS § 5/39.5(2)(a)(ii).

The definition of “major stationary source” includes any stationary source located in a
“marginal” or “moderate” ozone non-attainment area that emits or has the potential to
emit 100 tons per year or more of volatile organic compounds. 415 ILCS

§ 5/39.5(2)(c)(iii).

Section 110 of the CAA, 42 U.S.C. § 7410, requires each state to adopt and submit to
EPA for approval a SIP that provides for the implementation, maintenance, and
enforcement of the National Ambient Air Quality Standards (NAAQS).

The Administrator of the EPA approved Illinois’ plan for the attainment and
maintenance of the NAAQS under Section 110 of the CAA. See 40 CER. § 52.722
and 55 Fed. Reg. 40661 (October 4, 1990).

On May 31, 1972, EPA approved Section 201.122 of Title 35 of the Illinois
Administrative Code (IAC) as part of the federally enforceable Illinois SIP. 37 Fed.
Reg. 10862.

35 TAC § 201.122 states that evidence that specified air contaminant emissions, as
calculated on the basis of standard emission factors or other factors generally
accepted as true by those persons engaged in the field of air pollution control, exceed
the limitations prescribed under 35 TAC, Chapter 1, shall constitute adequate proof of
a violation, in the absence of a showing that actual emissions are in compliance.

On September 9, 1994, EPA approved Part 211 of the IAC as part of the federally
enforceable Illinois SIP. 59 Fed. Reg. 46567.

35 TAC § 211.3690 defines “maximum theoretical emissions™ as the quantity of
volatile organic material emissions that theoretically could be emitted by a stationary
source before add-on controls based on the design capacity or maximum production
capacity of the source and 8760 hours per year.

35 TAC § 211.4970 defines “potential to emit™ as the maximum capacity of a
stationary source to emit any air pollutant under its physical and operational design.

2



18.

19.

20.

21.

22.

24,

25.

26,

Any physical or operational limitation on the capacity of a source to emit an air
poltutant, including air pollution control equipment and restriction on hours of
operation or on the type or amount of material combusted, stored, or processed, shall
be treated as part of its design if the limitation is federally enforceable. See also 40
CFR.§70.2;415 ILCS § 5/39.5(1).

On February 21, 1980, EPA approved 35 TAC § 212.301 as part of the federally
enforceable Illinois SIP. 45 Fed. Reg. 11493.

351AC § 212.301 states that no person shall cause or allow the emission of fugitive
particulate matter from any process, including any material handling or storage
activity, that is visible by an observer looking generally toward the zenith at a point
beyond the property line of the emission source.

On March 12, 1997, EPA approved 35 TAC § 218.980, as part of the federally
enforceable SIP. 62 Fed. Reg. 11327,

35 1AC § 218.980(a)(1) states that a source 1s subject to 35 IAC Part 218, Subpart 1T,
if it contains process emission units not regulated by the Subparts identified in 35
IAC § 218.980(a)(1), which as a group have a maximum theoretical emtissions of 100
tons or more per calendar year of volatile organic matter (VOM) and are not limited
to less than 100 ton of VOM emtssions per calendar year in the absence of air
pollution control equipment through production or capacity limitations contained in a
federally enforceable permit or SIP revision.

35 TAC §218.980(b)(1) states, in pertinent part, that a source 1s subject to 35 IAC
Part 218, Subpart TT, if it has the potential to emit 25 tons or more of VOM per year,
in aggregate, from emission units, that are not regulated by the Subparts identified in
35 IAC § 218.980(b)(1)(A) and not included in the categones listed 1n 35 IAC

§ 218.980(b)(1)(B).

On October 21, 1996, EPA approved 35 [AC §§ 218.986 and 987, as part of the
federally enforceable SIP. 61 Fed. Reg. 54556.

35 TAC § 218.986 states that every owner or operator of an emission unit subject to
35 TAC Part 218, Subpart TT shall comply with 35 IAC § 218.986(a).

35 TAC § 218.986(a) requires every owner or operator to operate emission capture
and control equipment which achieves an overall reduction in uncontrolled VOM
emissions of at least 81 percent from each emission unit.

35 TAC §§ 218.987 and 218.106(c) require every owner or operator of an emission
unit which is subject to 35 IAC Part 218, Subpart TT to comply with the requirements
of 35 IAC Part 218, Subpart TT, by March 15, 1995,



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Findings

General Iron owns and operates a metal shredding and recycling facility at 1909
North Clifton Ave, Chicago, [llinois (Facility), which is located in Cook County.

Cook County 1s part of the Chicago-Naperville, IL-IN-WI nonattainment area which
1s classified as “marginal” or “moderate.”

(eneral Iron stores, processes, and recycles ferrous and non-ferrous scrap metals
from cars and post-consumer sheet metal at the Facility.

Scrap metal is shredded in a hammermill shredder at the Facility.

On or about June 13, 2017, May 24 & 25, 2018 and June 13, 2018, EPA conducted
onsite inspections at the Facility, including inspections during emissions testing
conducted by the Facility.

On or about November 11, 2017, EPA issued a Section 114 Information Request
(2017 Information Request) to General Iron regarding the Facility. The 2017
Information Request, among other things, required General Iron to conduct emission
testing at the facility and to provide the results of the emission testing to EPA. The
required emissions testing included evaluations of VOM, particulate matter (PM) and
metals emissions.

On December 13, 2017 and May 21, 2018, General Iron met with EPA to discuss the
2017 Information Request.

General Iron conducted testing as required by the 2017 Information Request on May
24,2018, May 25, 2018, including testing for VOM, PM, and metals emissions, and
on June 13, 2018 and June 14, 2018, including testing for PM and metals emissions.

During the May 24 & 25, 2018 inspection, EPA observed and recorded hydrocarbons
exiting the hammermill shredder with a FLIR infrared camera.

During the June 13, 2018 inspection, EPA observed fugitive particulate matter
emitted from the hammermill shredder crossing the property line.

On or about December 12, 2017 and June 27, 2018, General Iron provided responses
to the 2017 Information Request, including the results of emissions testing for VOM
conducted on May 24 and 25, 2018 and emissions testing for PM and metals
conducted on June 13 and 14, 2018.

General Iron did not provide to EPA the results of the emissions testing for PM and
metals conducted on May 24 and 25, 2018. '

Based on the results of the emissions testing, the Facility emits or has the potential to
emit more than 100 tons per calendar year of volatile organic compounds.



40.

41.

42,

43.

44,

45.

46.

47.

48.

49.

50

General Iron 18 a “major source” as defined at 42 U.S.C. § 7661(2) and 415 ILCS
§ 5/39.5(2)c)(1).

By operating as a major source, General Iron is subject to the requirements of the
CAA’s Title V, 42 U.S.C. §§ 7661a-76611, at the Facility.

To date, General Iron has not submitted a complete CAAPP permit application to
[Hinois EPA.

To date, General Iron has not received a CAAPP permit from Illinois EPA.

Based on the December 12, 2017 response and the results of the emissions testing, the
hammermill shredder at the Facility has maximum theoretical emissions rate of more
than 100 tons per calendar year of VOM.

Based on the December 12, 2017 response and the resuits of the emissions testing, the
hammermill shredder alone emits 25 tons or more of VOM per year.

To date, General Iron does not have any emission capture or control equipment that
achieves an overall reduction of uncontrolled VOM emissions of at least 81 percent at
the hammermill shredder nor does it have in place a federally enforceable alternative
control plan that achieves an overall reduction of uncontrolled VOM emissions of at
least 81 percent at the hammermill shredder.

Violations

By failing to submit a tumely and complete CAAPP permit application to Hlinois
EPA, General Iron has violated of Section 503 of the CAA, the regulations at 40
C.F.R. §§ 70.5(a) and 70.7(b), and the IHlinois Environmental Protection Act at 415
ILCS § 5/39.5(4)(c).

By operating as a major stationary source without a Title V permit, General Iron has
violated Section 502 of the CAA, the regulations at 40 C.F.R. §§ 70.1(b) and 70.7(b),
and the Illinois Environmental Protection Act at 415 ILCS § 5/39.5(0)X(b).

General Iron allowed fugitive particulate matter from the hammermill shredder that
was visible by an observer looking generally toward the zenith to cross the property
line of the Facility on at least June 13, 2018, in violation of 35 TAC § 212.301 and the
SIP.

'To date, General Iron has failed to install any emission capture or control equipment
that achieves an overall reduction of uncontrolled VOM emissions of at least of 81
percent at the hammermill shredder or, alternatively, obtain a federally enforceable
equivalent control plan at the hammermill shredder, in violation of 35 IAC

§ 218.986(a) and the SIP.















UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
In the Matter of: EPA-5-19-113(a)-IL-08

General [ron Industries, Inc.
Chicago, llinois

Proceeding Under Sections 113(a)(1) and
114(a)(1) of the Clean Air Act, 42 U.S.C.
§§ 7413(a)(1) and 7414(a)(1)

S N e’ e Supt e’

Administrative Consent Order

The Director of the Enforcement and Compliance Assurance Division, U.S. Environmental
Protection Agency (EPA), Region 5, is issuing this Order to General Iron Industries, Inc.
(General Iron) under Sections 113(a)(1) and 114(a)(1) of the Clean Air Act (CAA), 42
U.S.C. §§ 7413(a)(1) and 7414¢a)(1).

Statutorv and Regulatery Background

The Administrator of EPA may require any person who owns or operates an emission
source who is subject to any requirement of the CAA to provide information required by
the Administrator under Section 114(a)(1) of the CAA, 42 U.S.C. § 7414(a)1). The
Administrator has delegated this authority to the Director of the Enforcement and
Compliance Assurance Division.

Title V of the CAA, 42 U.S.C. §§ 7661a-760611, establishes an operating permit program
for certain sources, including “major sources™ and “major stationary sources.”

4. Section 502(a) of the CAA, 42 U.S.C. § 7661a(a), and 40 C.F.R. § 70.7(b) provide that,
after the effective date of any permit program approved or promulgated under Title V of
the CAA, no source subject to Title V may operate except in compliance with a Title V.

permit.
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10.

11.

12.

40 C.F.R. § 70.1(b) provides that all sources subject to the Part 70 regulations shall have a
permit to operate that assures compliance by the source with all applicable requirements,
as defined in 40 C.F.R. § 70.2

Section 503(c) of the CAA, 42 U.S.C. § 7661b(c), and 40 C.F.R. § 70.5(a) provide that any
person required to have a permit under Title V must timely submit a complete application
for a permit.

40 C.F.R. § 70.5(a)(2) requires that, among other things, that a complete application
include all emissions of regulated air pollutants and air pollutant emission rates.

U.S. EPA granted full approval to the [llinois Title V operating permit program (CAAPP)
on December 4, 2001, set forth at 415 Illinois Compiled Statutes (ILCS) Section 5/39.5.
The program became effective on November 30, 2001. 66 Fed. Reg. 62946.

Section 39.5(6)(b) of the Illinois Environmental Protection Act states that no person shall
operate a CAAPP source without a CAAPP permit unless a CAAPP permit or renewal
application has been timely submitted. 415 ILCS § 5/39.5(6)(b).

Sections 39.5(1.1)(a) and (b) of the Illinois Environmental Protection Act states that an
owner or operator of a source may seek exclusion from the CAAPP prior to the date the
CAAPP application for the source is due by submitting a permit application, consistent
with the State permit program, requesting exclusion through the imposition of federally
enforceable conditions limiting the potential to emit to below major source thresholds.
Section 502 of the CAA, 42 U.S.C. § 7661a, applies to all major stationary sources, defined
at Section 501 of the CAA, 42 U.S.C. § 7602.

Section 39.5 of the Illinois Environmental Protection Act applies to any source defined as

a major source or major stationary source. 415 ILCS § 5/39.5(2)(a)(ii).

Page 2 of 13



13.

14.

15.

16.

17.

18.

The definition of “major stationary source” includes any stationary source located in a
“marginal” or “moderate” ozone non-attainment area that emits or has the potential to
emit 100 tons per year or more of volatile organic compounds. 415 ILCS

§ 5/39.5(2)(c)(iii).

Each state must submit to the Administrator of EPA a plan for attaining and maintaining
the National Ambient Air Quality Standards under Section 110 of the CAA, 42 U.S.C.
§ 7410.

The Administratof of the EPA approved Illinois’ plan for the attainment and maintenance
of the NAAQS under Section 110 of the CAA {Illinois SIP). See 40 C.F.R. § 52.722 and
55 Fed. Reg. 40661 (October 4, 1990).

On September 9, 1994, EPA approved Part 211 of the IAC as part of the federally
enforceable Illinois SIP. 59 Fed. Reg. 46567.

35 TAC § 211.3690 defines “maximum theoretical emissions™ as the quantity of volatile
organic material emissions that theoretically could be emitted by a stationary source before
add-on controls based on the design capacity or maximum production capacity of the
source and 8760 hours per vear.

35 TAC § 211.4976 defines “potential to emit” as the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design. Any physical or
operational limitation on the capacity of a source to emit an air pollutant, including air
pollution control equipment and restriction on hours of operation or on the type or amount
of material combusted, stored, or processed, shall be treated as part of its design if the

limitation is federally enforceable. See alse 40 C.F.R. § 70.2; 415 ILCS § 5/39.5(1).
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20.
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22.

23.

24.

25.

On March 12, 1997, EPA approved 35 TAC § 218.980, as part of the federally enforceable
SIP. 62 Fed. Reg. 11327.

35 IAC § 218.980(a)(1) states that a source is subject to 35 IAC Part 218, Subpart TT, if it
contains process emission units not regulated by the Subparts identified in 35 IAC §
21 8.980(a)( 1) which as a group have a maximum theoretical emissions of 100 tons or more
per calendar year of volatile organic matter (VOM) and are not limited to less than 100 ton
of VOM emissions per calendar year in the absence of air pollution control equipment
through production or capacity limitations contained in a federally enforceable permit or
SIP revision.

35TAC § 218.980(b)(1) states, in pertinent part, that a source is subject to 35 JAC Part 218,
Subpart TT, if it has the potential to emit 25 tons or more of VOM per year, in aggregate,
from emission units, that are not regulated by the Subparts identified in 35 IAC §
218.980(b)(1)(A) and not included in the categories listed in 35 IAC § 218.980(b)(1)(B).
On October 21, 1996, EPA approved 35 TAC §§ 218.986 and 218.987 as part of the
federally enforceable SIP. 61 Fed. Reg. 54556.

35 TAC § 218.986 states that every owner or operator of an emission unit subject to 35 IAC
Part 218, Subpart TT shall comply with 35 IAC § 218.986(a).

35 TAC § 218.986(a) requires every owner or operator to operate emission capture and
control equipment which achieves an overall reduction in uncontrolled VOM emissions of
at least 81 percent from each emission unit.

35 TAC §§ 218.987 and 218.106(c) require every owner or operator of an emission unit
which is subject to 35 IAC Part 218, Subpart TT to comply with the requirements of 35

TAC Part 218, Subpart TT, by March 15, 1995 or upon startup.
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27.

28.

29,

30.

31.

32.

Under Section 113(a)(1) and (a)(3) of the CAA, 42 U.S.C. § 7413 (a)(1) and (a)(3), the

Administrator of EPA may issue an order requiring compliance to any.person who has

violated 0¥ is violating a SIP and Title V of the CAA. The Administrator has delegated

this authority to the Director of the Enforcement and Compliance Assurance Division.
Findings

General Iron owns and operates a metal shredding and recycling facility at 1909 North

Clifton Ave, Chicago, llinois (Facility), which is located in Cook County.

General Iron receives, processes, and recycleé ferrous and non-ferrous scrap metals from

cars and post-consumer scrap metal at the Facility.

Scrap metal is shredded in a hammermill shredder at the Facility that is equipped with a

“Pedcon UHF Hiéh-Efﬁciency Roll Filter System™ consisting of a capture hood, cyclone

and roll-media filter system.

On or about June 13, 2017, May 24 and 25, 2018 and June 13, 2018, EPA conducted onsite

inspections at the Facility, including inspections during emissions testing conducted by the

Facility.

On or about November 11, 2017, EPA issued an Information Request pursuant to Section

114 of the CAA (2017 Information Request) to General Iron regarding the Facility. The

2017 Information Request, among other things, required General Iron to conduct emission

testing of the hammermill shredder at the Facility and to provide the results of the emission

testing to EPA. The required emissions testing included VOM, particulate matter (PM) and

metals emissions rates.

On December 13, 2017 and May 21, 2018, General Iron met with EPA to discuss the 2017

Information Request.
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34.

35.

36.

37.

38.

39.

40.

41.

General Iron conducted testing as required by the 2017 Information Request on May 24,
2018, and May 25, 2018, including testing for VOM, PM, and metals emissions, and on
June 13, 2018 and June 14, 2018, including testihg for PM_a.nd metals emissions.

On or about January 12, 2018 and June 25, 2018, General Iron submitted to EPA responses
to the 2017 Information Request, including the results of emissions testing for VOM
conducted on May 25, 2018 and emissions testing for PM and metals conducted on June
13 and 14, 2018, and an impact assessment for metals emissions.

On July 18,2018, EPA issued General Iron a Notice and Finding of Violation (NOV/FOV)
for violations of the Clean Air Act and the Illinois SIP.

General Iron provided to EPA the results of the emissions testing for PM and metals
conducted on May 24, 2018 in submittals on July 23, 2018 and August 21, 2018.

General Iron submitted a written response to the NOV/FOV on August 23, 2018.

General Tron met with EPA to discuss the NOV/FOV on July 24, 2018 and September 14,
2018.

Based on the results of the emissions testing, the Facility is below the permitted
hammermill shredder emission limits for PM and the Facility emits or has the potential to
emit more than 100 tons per calendar year of volatile organic compounds.

General Iron is a “major stationary source™ as defined at 42 U.S.C. § 7661(2) and 415 ILCS
§ 5/39.52)()(D).

By operating as a major source, Gereral Iron is subject to the requirements of the CAA’s

Title V, 42 U.S.C. §§ 7661a-7661f, at the Facility.
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44,

45,

46.

47.

48.

49.

Based on the December 12, 2017 response and the results of the emissions testing, the
hammermill shredder at the Facility has maximum theoretical emissions rate of more than
100 tons per calendar year of VOM.

Based on the December 12, 2017 response and the results of the emissions testing, the
hammermill shredder emits 25 tons or more of VOM per year.

To date, General Iron does not comply with the VOM control requirements of 35 IAC Part
218, Subpart TT, nor does it have in place a federally enforceable alternative control plan
that qualifies for an exemption from these requirements.

By operating as a major stationary source without a Title V permit, General Iron has
violated Section 502 of the CAA, the regulations at 40 C.F.R. §§ 70.1(b) and 70.7(b), and
the Illinois Environmental Protection Act at 415 ILCS § 5/39.5(6)(b).

On July 16, 2019, General Iron completed installation of a regenerative thermal oxidizer

(RTO) at the Facility.

Compliance Program

The RTO shall be appropriately designed, operated and maintained in a manner that
ensures the minimum destruction efficiency of the RTO for VOM from the hammermill
shredder is 58%o.

Within 90 days of the effective date of this Order, General Iron must conduct a performance
test to demonstrate the VOM destruction efficiency of the RTO.

At least 30 days prior to the date of the performance test, General Iron must submit to EPA
for review and approval a proposed testing protocol describing the methods and procedures

to be conducted during the test. General Iron shall conduct performance testing using, at a
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50.

51.

52.

minimum, EPA Methods 1 or 1A, 2 or 2A, 2B or 2C, 3, 4, and 25A, to demonstrate that

the RTO achieves the required VOM destruction efficiency. |

Generﬁl Iron. shall use the RTO operatihg data from .a.'su.ccessfﬁl .perfofmance test to

establish a set point temperature for the RTO that achieves the demonstrated VOM

destruction efficiency of the RTO.

Within 60 days of the completion of the performance testing conducted according to the

approved testing protocol, General Iron shall submit to EPA the results of the performance

testing including:

a. A summary of the results including inlet and outlet organic material concentrations,
destruction efficiency of the RTO, visual observations of capture efficiency and

RTO operating temperatures.

b. A description of the facility operations at the time of the test, including operating
parameters;

c. A description of the sampling and analytical procedures; and

d. All copies of data and measurements obtained during the testing.

Within 90 days of the completion of the performance testing, General Iron must submit a
permit application to the Illinois EPA to incorporate the following conditions into a

federally enforceable state operating permit (FESOP):

a. Control Device: operate an RTO to control emissions from the hammermill
shredder at the Facility;

b. Operation requirements:
L. Minimum combustion temperature must be maintained in the RTO, as

determined by the performance test; and
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35.

56.

57.

58.

59.

60.

General Provisions

This Order does not affect General Iron’s responsibility to comply with other federal, state,
and local laws.

This Order does not restrict EPA’s authority to enforce the CAA and its implementing
regulations.

Failure to comply with this Order may subject General Iron to penalties up to $99,681 per
day for each violation under Section 113 of the CAA, 42 U.S.C. § 7413, and 40 C.F.R. Part
19.

The terms of this Order are binding on General Iron, its assignees and successors. General
Iron must give notice of this Order to any successors in interest prior to transferring
ownership and must simultaneously verify to EPA, at the above address, that it has given
the notice.

General Iron may assert a claim of business confidentiality under 40 C.F.R. Part 2, Subpart

B, for any portion of the information it submits to EPA. Information subject to a business

“confidentiality claim is available to the public only to the extent allowed by 40 C.F.R. Part

2, Subpart B. If General Iron fails to assert a business confidentiality claim, EPA may
make all submitted informéation available, without further notice, to any member of the
public Who requests it. Emission data provided under Section 114 of the CAA, 42 U.S.C.
§ 7414, is not entitled to confidential treatment under 40 C.F.R. Part 2, Subpart B.
“Emission data” is defined at 40 C.F.R. § 2.301.

This Order is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501 et seq., because
it seeks collection of information by an agency from specific individuals or entities as part

of an administrative action or investigation. To aid in our electronic recordkeeping efforts,
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62.

63.

please furnish an electronic copy on physical media such as compact disk, flash drive or
other similar item. 1f it is not possible to submit the information electronically, submit the
response to this Order without staples; paper clips and binder clips, however, are
acceptable.

EPA may use any information submitted under this Order in an administrative, civil
judicial, or criminal action,

General Iron agrees to the terms of this Order. General Iron waives any remedies, claims
for relief, and otherwise available rights to judicial or administrative review that it may
have with respect to any issue of fact or law set forth in this Order, including any right of
judicial review under Section 307(b) of the CAA, 42 U.S.C. § 7607(b).

This Order is effective on the date of signature by the Director of the Enforcement and
Compliance Assurance Division. This Order will terminate on the earlier of cither two
vears from the effective date of the Order, provided that General Iron certifies that it has
complied with all terms of the Order, or at the time General Iron certifies that it has

complied with all terms of the Order and that it is no longer operating at the Facility.
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Notice
The U.S. Environmental Protection Agency, through its Office of Research and Development,
funded and managed, or partially funded and collaborated in, the research described herein. It
has been subjected to the Agency’s peer and administrative review. Any opinions expressed in
this report are those of the author(s) and do not necessarily reflect the views of the Agency,
therefore, no official endorsement should be inferred. Any mention of trade names or
commercial products does not constitute endorsement or recommendation for use.



Foreword

The EPA is charged by Congress with protecting the nation’s air, water, and land resources.
Under a mandate of national environmental laws, the Agency strives to formulate and implement
actions leading to a compatible balance between human activities and the ability of natural
systems to support and nurture life. To meet this mandate, the EPA’s Office of Research and
Development provides data and science support that can be used to solve environmental
problems and to build the scientific knowledge base needed to manage our ecological resources
wisely, to understand how pollutants affect our health, and to prevent or reduce environmental
risks.

The Environmental Technology Verification (ETV) Program has been established by the EPA to
verify the performance characteristics of innovative environmental technology across all media
and to report this objective information to permitters, buyers, and users of the technology, thus
substantially accelerating the entrance of new environmental technologies into the marketplace.
Verification organizations oversee and report verification activities based on testing and quality
assurance protocols developed with input from major stakeholders and customer groups
associated with the technology area. ETV consists of six environmental technology centers.
Information about each of these centers can be found on the Internet at http://www.epa.gov/etv/.

Effective verifications of monitoring technologies are needed to assess environmental quality
and to supply cost and performance data to select the most appropriate technology for that
assessment. Under a cooperative agreement, Battelle has received EPA funding to plan,
coordinate, and conduct such verification tests for “Advanced Monitoring Systems for Air,
Water, and Soil” and report the results to the community at large. Information concerning this
specific environmental technology area can be found on the Internet at
http://www.epa.gov/etv/centers/centerl.html.
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